The inspector considered the "working alone" citation to be an
S & S violation.  It was reasonably likely to cause an accident; if
it happened it was reasonably likely to be serious.  Both of these
events came to pass (Tr. 34).

Caillouette spent some time in the hospital and he was unable
to work for a month (Tr, 35).  Accordingly, the inspector felt the
violation was reasonably likely to result in a reasonably serious
injury (Tr. 35).  The "working alone" citation involved a high
degree of negligence because the practice was known to management
(Tr. 35).

Caillouette also related to the inspector that he was not
wearing a hard hat at the time of the accident (Tr. 35).  There
could be falling objects in the area where he was working (Tr. 36,
Ex. PI, P2). The foreman indicated hard hats were available.
A hard hat not only protects your head from falling objects but
protects your head when going into low areas.  Failure to wear a
hard hat can cause head injuries, concussions and lacerations.
Such injuries are serious (Tr. 37, 38).

The Kolberg conveyor belt equipment had not been turned off
(Tr. 39, 40, Ex. Pi, P3, P5) .  He was repairing the equipment to
get it to run without turning it off or blocking it (Tr. 40).
If the power had been deenergized, locked out, or blocked against
movement, the accident would not have occurred.  Caillouette and
Dave Cummings said it was routine practice to start the conveyor
belt by using a pipe wrench on the tail pulley without turning off
the power (Tr. 41). The inspector felt this was an S & S violation
(Tr. 42). Further, in his opinion the negligence was high (Tr. 43)
However, the foreman stated he had instructed the men not to have
the power on when they tried to start the equipment (Tr. 43).

Respondent is a three-man sand and gravel operation (Tr. 44).
The foreman, who was cooperative, immediately abated the violations
(Tr. 45, 47).

The belt stopped because Caillouette placed an excessive
amount of material on it (Tr. 51).

David Cummings and Veigh Cummings testified for respondent.
David Cummings runs the company and does the excavation work.
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hazardous   (Tr.  31).
